IN THE HIGH COURT OF JUDICATURE AT MADRAS

W.P.No. of 2020

R.R.Gopaljes

son of Late Mr.R.Raghavan
Publisher, Dénamalar

TWR Housa

Me.5T, 2 Floar,

Panthaon Road, Egmore
Chignnial

Vs,

1, Principal Secrelary! Commissioner

Hindu Religious and Charitable Endowments Deparimen!
119, Lithamar Gandhi Salal
Mungambakkam, Chennai — 34

Chief Secretary
Government of Tamil Nadu
Secrefariat, Fort 31.George
Chennal = 600 002

3. Tha Depuly Secretary & Treaswrer

Chiaf Minisiar's Public Relef Fund
Government of Tamil Nadu
Secrelariat, Fort 51 George
Chennal = 600 009

... Patitonar

AFFIDAVIT OF SHRLR.R GOPALJEE
|, R.R.Gopafjea, son of Late Mr. R.Raghavan, aged about 49 years, having office at

Mo.57, 29 Floor, Pantheon Road, Egmeors, Chennal, do hereby scéemnly affirm and

sincorely state as folows:

1.

| hereby submit that | am the Petitioner hergin and | am well acquainted with the facts

and circumstances of the case. | further submit that | arm competent to swear this

Adfhdawit.

| hereby submit that | am an Income Tax Assessae, my Income for the Financial Year

201815 is Rs. 1,05.41,058- and my PAN Mo. is AALPGIZE3L. | further submit thai

iy Aadhar Mo, s 3528 9379 6449 A copy of my PAN Card is annexed herewith as

Annexura — P1. A copy of my Aadhar Card is annexed herewith as Annexure — P2,

| haraby submit that this Public Interest Litigation [PIL) is being filad purely in the

Interest of the public being poor. skilled and semi-skilled workers whose Nvelihcod

depends solely on the ncome from Hindu lemples, | further submit that the Petiflonsr

herein has no personaliprivate intsrest in the present Wit Petition,
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depends solely on the mcome from Hindu temples | further submit that the
Petitsoner herein has no personal/prvate infterest n the present Wt Petition

. | hereby submit that in the evend this Hon ble Court determines thal the presant Wit
Petition has been filed for personal gain of oblgue mobve, the Petiboner herain
undenakes 1o pay any cosls as may be determined by this Hon'ble Court | further
submit that the present Wril Pebbon = being filed from the own funds of the
Patitioner and no pubkc collection of funds was done towards the filmg of the
presant Wint Patiboner.

- I'hereby submit that | am the Publisher of the Tamid newspaper ‘Dinamalar hawving
wide circulation in the stale of Tamil Nadu. | further submét that | am a public spirited
cizen time and again engaged in the betterment of the socety at large

. | hereby submit that in the recently on 24.04 2020, through newspaper artickes on
24 052020 the Pettionar became aware of the fact that the Principal
Secretary/Commissioner of Hindu Religious & Charitable Endowments Department
had directed 47 temples to transfer & total sum of Rs.10 Crores to the Chief
Minister's Public Relief Fund Copes of newspaper clippings dated 24 04 2020 is
annexed herewith as Annexure P3 and Annexure P4,

. 1 hereby submit that on 22 04,2020, the Principal SecretaryCommissionar of Hindu
Religious & Charitable Endowments. Depariment, the 1" Respondent herein had
ssued a Circular Ma Ka 18104/20200G2 dated 22 04.2020 ('impugned Circular') to
ihe Exscutive Officers, Assistant Commessionars, Deputy Commissioners and Jont
Commissioners of the HR & CE Department with a directicn to the fallowing lemples
to contribute a total sum of R 10 Crores from the surplus funds of the lemples io

the Chief Minister's Public Rela! Fund:

'SINo | Name of Temple [ Sum (in Lakhs)

1 AniimiguDhandayudhapans  Swamy  Temple, | 3500
Pazhani

2 ArulmiguSubramaniyaswami Temple, Tiruchendur | 35.00

3 Aruimigu  Meenakshi Sundareshwarar  Tempie,
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‘4 | ArulmiguSubramanyaswam Tempie, Tinifani EL

3 TArubmigu  Devi  Karumariamman Tmmu.'::m.m

' | Thiruverkadu

'8 | ArumiguArunachaleshwarar Temple, 3500
Ermnnmahi

7 AnsimiguAranganadha Swamy Temple, Strangam | 3500

] ArubmiguManamman Temple, Samayapuram A5 00

E ArulmiguRamanathaswamy Temple, Rameshwaram | 35.00

| 10 Arulmiguiabaleeshwarar Tamp, Mylapore 3500

AL  AruimiguBannanMariamman Temple, Bannai | 25.00

iz ArulmiguKannazhagar Temple, Azhagarkol 25.00

13 ArulmsguSubramaniyaswamy Temple, Marudamalai | 25.00 l

14 Arulmigu Parthasarathy Swamy Temple, Triphcane | 25.00

15 ArulmiguVadapalaniAndavar Temple, Vadapalani | 25 00

18 ArumiguSubramaniyaswamy Temple, | 25.00
Thiruparangundram

77 | Andrigukamatchiamman Temple, Mangadu 25.00

18 | AndmiguSankaraNartayanaswamy  Temple, | 25.00
Sankarankoil

19 ArulmiguSwaminathaswamy Temple, Swamimialai 25.00

20 ArulmigulDevarajaswamy Temple. Kancheepuram 15.00

21 AruimiguThyagaraja Swamy Temple, Thiruvottnyur | 15.00

22 Arulmigu  Lakshmi  Marasimhaswamy Temgle, | 15.00
Sholngur

2 AruimsguAngaiammal Temple, Melmalayanur 15.00

24 AnsimiguiranmanaiDevasthanam, Thangavur 15.00

5 ArubmiguVenkatachaiapathy Temple, | 15.00
Uppiliappankod




26

AnimiguKcodainagar Temple, Madurai

ELTi]

27 | AnimiguArdhanareeswarar Temple. Thruchergodu | 15.00
'28 ]Arﬂkﬁgm’nﬁa&mhﬁémh.'ﬁém ~ 11500
28 |AnimguThayumanaswamy Tempie, Malakotia, 1500
Trichy
30 AmimiguVaashaithotadhuAyyan Temple, 1500 |
Ayyam palayam
31 | AndmiguVanabadrakaliamman Tempie 15.00
|3z ArulmiguThirumalalkumara ~ Swamy  Temple, | 15.00 ':
Panpozhil
33 | AruimiguMariamman Temple, Irukkankud 15.00 |
3 | AnimiguAdaikalamKaaththaAyyanar  Tempie, | 15.00 |
Madapuram, Paramakudi
35 | ArulmiguJembukeswarar and Akilandeswarl Amman | 15.00
Temple, Thiruvanaikaval, Trichy
3 | AruimiguMasaniamman Tempie, Anaimaiai, Poliachi | 15.00
Talik, Coimbatore District
ir ArulmigukalyanaVenkatramana Swamy Templa, | 15.00
Thanthondrimalai, Karur District
38 AruimiguAabathsagayeswarar  Temple, Alangudi, | 15.00
Tharuvarur Destrict
30 | Arumiguvekkaamman Tempte, Urayar, Trichy 15.00
40 ArulmiguPatteswarar Temple, Perur, Colmbataore | 15,00
41 [ AnimiguVinayagar Tempie, Eesani, Coimbatore | 15,00
42 ArulmiguSangameswarar Temple, Bhavan) 15.00
43 ArulmiguKutralanadha Swamy Temple, Kutralam 15.00
T ArulmiguNarasimhaswamy Temple, Namakkal 15.00
:-5 ArulmiguSubramaniya Swamy Temple, Svanmalai : 15.00
6 | AnuimiguPanciMuneeswarar Tempie, Madura i 75.00




47 | ArumguAadhivyadhinaraBakthafmaneyar Tempie | 15.00
Manganaliur, Chennai
- Total | 1000.00
A copy of the Circular Na Ka 18104/2020/G2 dated 22042020 issued by the 1%
Respondent is annexed herewith as Annexure = P5, & copy of the Translation of the
Circular Na Ka 18104720200G2 dated 22 04 2020 is annexed herewith as Annexure
- P&
I hereby submi that the Impugned Circular directs the Executve Officers of the
afrementioned 47 temples and the Assistant Commssoners, Deputy
Commissionerns and Joint Commissioners of the HR & CE Depariment to contnbute
the sums as mentioned above withoul fail | fudher submd that the Impugned
Circular seems 1o have baen made by the 1 Respondent invoking Section 368 of
ihe Tamil Nadu Hindu Religious and Charitabde Endowments Act. 1858 (TN HR &
CE Act') which reads as follows:
Section 388 LiiNzation of swplus funds for making conlribulion lowards any funds
for the purposes of funding the poor eic.
Nolwithstanding anything confained in sechions 36, 364 and in any other provisions
ammmwmmmmmdmmimmammymm, the
trustee of a religious instifution may, in addiion lo the pwpose menlioned in section
36 and 36-A, appropnale any porlion o e Swplus fund efemed o o sechon 36 for
making any contnibulion iowards any fund constituted for the purpose of
(i} Feeading the poor or
) Constructing any building, shed or canler for feeding the poor.

I hereby submit that the powers and duties of the Commissioner in respect of
tamples have bean enumerated as fallows in Section 230f TN HR & CE Act -

23. Subject fo the provigions of this Ast, the administration of all fempies (including
specific endowments attached thameto) and all religious endowmenis shall be
subject io the general supennfendence and control of the Commissioner. and such
supanniendence and control shall include the power lo pass any orders which may
be deemed necessary lo ensure thal such lemples and endowmenls are properly
administered and thal their income is duly appropriated for the purposes for which
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Prowiged thal the Commisgioner shall mof pgss any arder preyuchcial fo any
temple or endowmeni wnless the Fustess concemed hase had 8 maEsonabke

opporurity of making her represemntations

Ihnhﬁmlhmmaphnmadmgnlhafmnﬁmﬂnmmmm
stipulates that the powers of the 1% Respondent are very mited and are not wide
when it concens the diversion of surplus funds from the lemples | furthisr submit
that the 1% Respondent cannol unilaterally require the temples of religicus

institutions to contribute 1o the Chief Minister's Public Relel Fund

lww&mmmﬁmmmm,maﬂ.mmmﬁm
the TN HR & CE Act stipuiste the manner in which the surplus funds of rehgious
institution can be appropriated, Sections 38, 38-A and 56 (1) read as follows:

35 mmmmammmmmmm
n?dmshiﬂiruwmarhmiﬁhd.ﬂmufammmmr
wmhmydmmpummﬂhdhmmmufmﬁﬁ—

il any portion of the accumulated suplus of such nstilution and

(i} if. after making adequate provision for the purposes refermed fo in sub-section (2)
of saction 86 and also for the arangements and Iraining refemed o in sub-section
fﬂufmiﬁ.ﬂmuamﬂhmafﬂlmdwm. any
portion of such surplus.

Provided that the trusiee shall in appropriating the surplus under this section,
give preference lo the purposes specified in items (a) Io (g} of sub-section (1) of
saction 66
wmwnmmmmwummm
qummmmmmwmm

Provided also thal ihe sanction aforesaxd shall be published in such manner as
may be prescribed:

Mmmmnmmmmmmmum#a
Mmmm;mmmmmmmhm

ey ey




36-A Motwilhstanding amything confamed i section 36 and subyect 10 such
condiions and resirctions 83 may be prezcrbed, the fusiee of a relgrous mstitulion

may m acklition i e pirposas manbianed in that secfion aporoprate any poran of
the surpius fund mfemed to in section 36 fov the perfarmance of Hindu mamiages
among Hindus wha are poor in needy circumstances.

| further submit that Section 66 (1] of the HR & CE Act B also reproduced as
foliomes:

66 (1) The Depuly Commissioner, may, on being sabsfied thal the purpose of a
impossible of ealization, by order, direc! tha! the endowments of the institution be
approprialted fo all or any of the following purpases, namely:-

(&} The grant of ald fo any otfer miigious institution which is poor or i needy
circumnefances;

{b) The grant of aid to any religious purpose connecled with the Hindu religion;

{c) The propagation of the religious lenels of the nstifulion,

(d) The recitation of DivyaPrabhancham and Thevaram and the hke;

(e) The estabkshment and maintenance of schools for the fraining of archakas,
adyapakas, vedaparayanikas and othuvars and for the study of
DivyaPrabhandhams, Thevarams and the like including the study of Indian
languages for thal purpose:

il The astabishment and mainfenance of & university or college or obthar mstfulan
in which the main fealures shall be the provision of the study of Hindu redigion,
philosophy or sastras or for imparting insirection in Hindu lempile architecture,

(g} The establishment and mainfenance of educational instifutions where instruction
iny tha Hindy relbglon is &iso provided,

{h) Promotion of fine arts and architectuns,

(il The establishment and maintenance of arphanages for Hindw Children;

(il The estabkshment and maintenance of asylums for persons suffening from
leprosy,

{k) The establishment and mainfenance of poor homes for deslitute, helpless and
physically disabie persons, and

{ The establishment and maimtenance of hospitals and dispensanes for the benefit
of pilgrims:

Provided tha! in the case of 8 religious institution founded and maintained
by areligious cenomination or any section thersof, the endowments shall as far
as possible, be utiized for the benafit of the denominalion or section concemed
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| further submat that the foliowing is a schematic representalion of the procedure
thal is to be followed in accordance with the Utiisation of Surplus Funds Rules
framed by the TN HR & CE Depanment

The TrusteeTrustees/Chairman of the Trust can make an appication to the |
Commisssoner along with the parbculars of the recaipls expenditure. surplus
relating to fasdiyear after making adequate provisions as under Secion B8 (2) and
353 (1} of the TH HR & CE Act, the 1olal accumulaled surplus availabie fille the end
of previous fasili and pariculars regarding the purpose for which any portion of
surplus may be dwerted. [Rule 2 : I

The Commssionar shall scrutinize the proposal for diversion of surplus funds and
Mmuﬂmmlﬂmmluanwudw [Rude 3 (1)1

[ The Commessioner shail pubiish a nolice ane of the leading local Tami dailes
containing the provisional decision along with the particulars of such diversion
[Ruke 3 (2)]

Muummuwammmummmmmmmmm
Mdmmmmmamwmum The
mmmmhmmmmmmmwmmm
_objectons or suggestions. [Rule 4/ |

'mmqmummw hﬂmﬂﬂuﬂm
confirm or modify or set aside provsional decision. [Rule 6]

=

| further submit that al while on the one hand the Commissioner passed ihe
impugned Circular without any jurisdiction. on the other hand the Impugned Circular
also goes againsi the stipulations made under Section 36, 36-A, 36-8 and B8 (1) of
the TN HR & CE Act | further submit that the 1* Respondent s also in complete
viclation of the procedure laid down under the Utilization of Surplus Funds Rules
laid by the TN HR & CE Department for the diversion of surplus funds of the
wmples for purpeses under Section 36, 36-A, 38-B and 56 (1) of the TN HR & CE
Act.

10.1 hereby submit that these 47 temples are tempies of heritage which not only have
neh history bohind it but also play host 1o several skilled and semi-skilled workmen
such 2 archakas, adyspakss, vedaparsysnikas. othuvars, fower vendors,
MuSICEans, Sweepers forch bearers. ale, whosa livelihood have not been able to

A\



earmn meir livelinood in the current siuabon where on account of COVID - 19
tecome 3 question due fo the non-functoning the lockdown imposed by the
Government of Tamil Madu.

111 hereby submit that the Petiioner, upon acquinng knowledge of the Impugned
Circular, sert representations by way of emad dated 27042020 to the
Respondents herein explaining the phght of those people whose livelihood has been
adversely affected due to the closure of the lemples. A& copy of the email sent to the
Respondents is annexed harewith as Annexure - PT.

121 hereby submit that the Govermnment of India has allocated a sum of Rs 510 Crores
to the State of Tamil Nadu towards the relief funds in light of COVID = 10, fusther,
the Reserve Bank of India (RBI) has also permitted the State Governments to
borrow under the Ways and Means Advances (WMA) due to which Tamil Nadu will
be able to borrow Rs.3.960 Crores from the RBI A copy of the statement of
allocation and release of funds from State Disaster Response Mitigation Fund s
annexed hearewith as Annexure — P8,

13,1 herety submit that since the impugned Circular is a generic one addressed to the
47 temples mentioned thanein and further no prager has been sought against the 47
lemples by the Petiticner, at this point of time i@ may not be necessary to implead
the 47 temples as a party to this Wit Patition. | further submit thal, however, at the
appropriate time, in the event the same B required, the 47 lemples shall be made
as parties subject to the orders of this Hon'bie Court.

14.1 hereby submit that the Impugned Circular passad by the 1 Respandent overiooks
ihe: Ivelihood of the skilled and semi-skiiled workmen,

15.1 hereby submit that the facts mentioned above give fise 1o vanous grounds that has
been mentioned in the following paragraphs:

GROUNDS
A The Impugned Circular passed by the 1" Respondent is arbitrary, illegal, bad in
law and exceeding |wrisdiction.
B. The t* Respondent has abused his powsers by passing the Impugned Circular

requiring the 47 lemples to contribute a total of Re. 10 Cromes. /\{



C The 1* Respandent has no powers under Section 35-8 of the TN HR & CE Act
to mandate the temples o contribule fram the surplus funds of such temples as
nowhare in the sad provision has such powers been conferred upon the 1
Respondent Since it s anly the trustees of the reigious wnstitutions who can
make proposals of such diversion of surplus funds for other purposes. whech
clearly establishes the facl thal the 1° Respondent has exceeded his powers
mntnradunﬁmﬂwestalmﬂhypauhg the impugned Circular. This alone is
sufficient grounds for guashing the Impugned Circular

D.%mﬂdhﬂnmdhﬁw.hmhmm
E-a:ﬁmﬂﬂﬂﬂTHHH&ﬂEMmdn;uhﬁﬂtnmﬂnﬂmMnmﬂh
rumtcEm.mmmmwmmmmhhTmﬁ
ﬂuﬂigh.uiﬁﬁtuﬂmhdmd&mmmduﬂmhlﬂuﬂm

E Funther. the stipulation under Section 36-B of the TN HR & CE Act is that the
trustees of the religious institution can make an application to the 1 Respondent
nmm-uﬂym1'ﬂnpnmﬂhmmuumupuh
procedure laid down under the Utilization of Surplus Fund Rules Howeawver, in
the present case, the 1" Respondent has decided on the sums to be contributed
by each temple by way of the Impugned Circular thereby completely
circumventing the due process laid down under the aforementioned Rules. This
MHMWWMdmmmmﬂWﬁwh
may be qguashed.

F. The impugned Circular is also in complete violation of The Utilisation of Surplus
Funds Rules framed under the HR & CE Act in which Rule 2 states that the
trustee have to submil proposals for the diversion of surplus funds with a
mamummmmrmmmdmhwm
and subsequently, the Commissioner shall scrutinize the proposals for such
dmﬂmnmmmdmmmmum
-ﬂﬂnm-ﬂulhupubhhdhﬂTﬂ:ﬁHHwﬂw
Rule 3 Further, the same has 1o be kepl open to receive suggestions or
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obections for a penad of 30 days as conlemplated under Rule 4 and upon
recespl of any objections, the Commissioner ought o consider the same and
pass orders 85 provided under Rule 8. However, with regard to the Impugned
Cwcular, no such notice, ime for otyection or even proceedings of the
Commissioner was carred cul, thereby in square violabon of The Utisation of
Surplus Funds Rules framed by the TN HR & CE Depariment

. in addition to the above, it i pertinent io state that with regard fo the
administration of temples in Temil Nadu, there ane thres categones of peophe
who work for the purpose of administening the temple. The 1" calegory beng the
Executive Officers, Superintendents and Clerks who are in the payroll of the TN
HR & CE department. However, the second category of people would be the
archakas, adyapakas, vedaparsyanikas and othuvars who are vital for the
functioning of the lemple and performing ceremonies at the lemple. The third
category of paople are those whose busness depends on the temple such as
flower vendors, torch bearsrs and cooks who prepare prassdhamamongst
others. The liveshood of the second and thind category of people is solely basad
on the contribution made by the devotees to the temple which is recaived when
the ternples are open and functional, it is to be noted that for a very long time the
people of the second and third category have been reécening remuneration much
lesser than The Minimum VWages Act, 1848 When this is the case, the 1%
Respondent ought to prioritize the financial assistance of the persons belonging
to second and third category, who have been dependent on the functioning of
the tlemples which have besn closed for more than 30 days. By issuing the
impugned Circular, the 1™ Respondent is causing prejudice to the utilization of
surplus funds of the Temples for the benefit of those skiled and semi-skilled
workmen dependent on the functioning and contributions for their living.

This act of the 1" Respondent violates the right to life as enshrined in Article 21
of the Constituion of India, of the skiled and semi-skiled workmen of the
temple. In addition to the above out of the three categories of people working for
the temple and temple administration, by ensuring continued payment of
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remuneralion of those under the payroll of the TM HR & CE departmant while
passing Impugned Circular 1o prejudsce the hope of financial assistance for the
second and third categories of persons who depend on the funchoning of the
temples viclale their nght to egualty and equal reatment of the law a5 stipulaled

under Arscie 14 of the Consitution of India

16.1 hereby submd that the Petitioner craves the leave of this Hon'ble Court to parmit
the Pelitioner (o raise and file additional grounds and material documents in sUppon
of the case if deemead necessary and proper.

17.1 hereby submit that this Hon'ble Court may be pleased to stay the operation of the
Impugned Circular being Circular Na.Ka 18104/2020/G2 dated 22 .04 2020 issued
by the 1% Respondent until the dispasal of the Wit Petition.

18.1 hereby submit that the Petitioner herain has made out 8 prima facie case against
the Respondents and the balance of convenience is in favour of the Petiboner
herein and grave prejudice woukl be caused to a great number of skilled and semi-
shilled workmien redated 1o these 47 lemples.

19.1 hereby submit that the Petitioner has not approached any other Court of law or
forum i relation to the reliefs claimed hereunder,

Therefore. in these circumstances A is prayed that this Hon'ble Court may be pleased to
mnwri'l.mﬂrmﬁmcﬁnnmﬂmnﬂwtﬁwmufﬂammﬁﬁudﬂﬂnhmu:ﬁnnf
other appropriate wril calling for the records in reaftion 1o the Circular
Na Ka No 1B104/2020/G2  dated 22042020 passed by the Principal
Secretary/Commissioner, Hindu Religious & Charitable Endowments Department and
wnmmmdlmﬂmmmmmmmm.m
mlmmuch-mmmummmmmwmmn“mh
providing financial assistance to the skiled and semi-skiflad labour dependent on
wuhﬂ-ﬂrhﬂmwmmhmﬂmﬂiwwmwmuﬂmm
wphmhlﬂluptﬂm&mmntﬁl.mﬂrﬂuMUIwhlnmmnhTmhil
Hﬂucwm:mﬁmnnddimﬂmnﬁﬂﬂlmw Government of
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Raliaf Fund, the 3@ Respondent herein to refund the same lo the respective temples and

pass any such further orders as this Hon'ble Court may deem fit and thus render justice,

\\

Solemnly affirmad at DERPCENT
Chennal on this tha 27H
day of April 2020 and
signesd in my presence
Bedfore Ma,
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ADVOCATE, Chennal



